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TYRONE ALEXANDER; KEVI N CARRCLL
Plaintiffs - Appellants
V.
TI PPAH COUNTY M SSI SSI PPl ; JAMES PAGE, In Both Hs Oficial
and | ndividual Capacities; PAUL GOADY; GARY WELCH, In Both

Hs Oficial and Individual Capacities

Def endants - Appel | ees

Appeal fromthe United States District Court
for the Northern District of Mssissippi, Oxford

Before KING Chief Judge, and DAVIS and EMLIO M GARZA, Circuit
Judges.
PER CURI AM

Pl aintiffs-Appellants Tyrone Al exander and Kevin Carroll,
both M ssissippi state inmates, bring suit under 42 U S.C. § 1983
for two incidents that occurred during their stay at the Tippah
County Detention Facility. The first incident |led Al exander to
bring an Ei ghth Amendnent claimfor use of excessive force. The
second i ncident, which involved both Al exander and Carroll, gave
rise to clainms for unconstitutional conditions of confinenent.

Al exander and Carroll brought these Ei ghth Arendnent cl ains



before the district court pursuant to 8 1983. The district court
di sm ssed Al exander’s use-of -excessive-force claimfor failure to
exhaust adm nistrative renedi es and granted summary judgnent on
Al exander’s and Carroll’s conditions-of-confinenent clainms. For
the followi ng reasons, we affirm

| . FACTS AND PROCEDURAL HI STORY
A Fact s

On February 6, 2001, Al exander and Carroll, inmates in the
M ssi ssippi state prison system were transported fromthe
M ssissippi State Penitentiary in Parchman, M ssissippi to the
Ti ppah County Detention Facility (“the Detention Facility”).

Al exander and Carroll were housed in the Detention Facility for
ten days while awaiting appearances in the Ti ppah County G rcuit
Court. Upon arrival, they were each provided with an I nmate
Handbook outlining the Detention Facility’'s policies and
procedures, including its grievance procedures.

The day after arriving at the Detention Facility, a dispute
arose between Al exander, Carroll, Defendant Deputy Paul Gowdy,
and two prison guards, which lead to a physical altercation. As
a result, Al exander and Carroll were both charged with sinple
assault of a |l aw enforcenent officer and assigned to twenty-four
hour adm nistrative segregation in an isolation cell known to the
prisoners as “the hole.”

The isolation cell is a sparse eight-by-eight concrete room



meant to house one person. There is no running water and no
toilet in the room the only sanitary facility is a grate-covered
hole in the floor, which can be “flushed” from outside the room
The only “bed” in the cell is a concrete protrusion fromthe wall
w de enough for one person. The cell contains no nmattress,
sheets, or blankets. Al exander and Carroll concede that the cel
was clean and dry when they arrived. Wen first placed in the
hol e, Al exander and Carroll were stripped of all their clothes;
eventual ly, they were given their boxer shorts to wear.

Approxi mately one hour after being placed in the cell,
Al exander and Carroll were dressed in junpsuits, handcuffed and
shackl ed, and transported to the courtroom for arrai gnment on
three counts of assault on a | aw enforcenent officer. |Inside the
courtroom Al exander attenpted to approach the bench, and
interrupted the judge nunerous tinmes. Defendant Sheriff Janes
Page told Al exander to “shut up” and to step back fromthe bench.
Al exander di sobeyed this order, so Defendant Deputy Gary Wl ch
pl aced his gl oved hand over Al exander’s nouth. Al exander
continued to interrupt the judge, so Page ordered himrenoved
fromthe courtroom Al exander alleges that Page punched him and
that Wl ch shoved himout of the courtroom Once outside,
according to Al exander, Wl ch shoved him causing his forehead to
hit the concrete wall. Al exander alleges that he devel oped a
knot in the center of his forehead, and that his wists and
ankles bled fromthe pressure of his handcuffs and shackl es.
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Al exander was charged with disorderly conduct for his behavior in
t he courtroom

Upon returning to the isolation cell, Al exander and Carrol
were again stripped down to their boxer shorts. Carrol
devel oped an upset stomach and had to defecate into the floor
drain. He was given one sheet of toilet paper with which to
clean hinself. Carroll’s feces--and |ater, Al exander’s feces--
obstructed the hole. Carroll and Al exander tried to push the
feces down the drain with a piece of a paper plate, which further
cl ogged the drain. Wen Al exander and Carroll subsequently
attenpted to urinate, the clogged drain caused their urine to
splatter onto the cell floor. At sone point, Carroll becane
nauseated fromthe snell of the sewage and vomted into the
drain.

Al exander and Carroll repeatedly requested help fromthe
guards. The guards attenpted to flush the drain, but this did
not work. Finally, Gowdy instructed an inmate trusty to spray
water into the cell through an opening at the bottom of the cel
door. This, unsurprisingly, did not unclog the drain. |[nstead,
it spread the sewage throughout the cell. Al exander and Carrol
all egedly requested a nop to clean up the ness, but their request
was denied. They contend that they were never given any cleaning
suppl i es.

Al exander and Carroll ate lunch and dinner in the isolation
cell. Since the cell had neither running water nor soap, the
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i nmates were not able to wash their hands before eating.
Furthernore, according to Al exander and Carroll, they were given
no utensils with which to eat.

That night, Al exander and Carroll requested a mattress and a
bl anket, but were refused. They shared the snmall concrete slab
and attenpted to sleep dressed only in boxer shorts. Although
the cell is equipped with heat, Al exander and Carroll allege that
it was unconfortably cold that night.

After approximtely twenty-four hours in the cell, Al exander
and Carroll were released. At this tine, they were given paper
and witing instrunents. Al exander clains that he asked for a
grievance formbut was told that the Detention Facility had run
out. Al exander, however, knew how to conpose a grievance and,

i ndeed, wote to Page and Gowdy to conpl ain about other issues.
Al exander never submtted a grievance regarding either the
courtroomincident or the conditions in the isolation cell.

After ten days in the Detention Facility, Al exander was
transported back to the State Penitentiary in Parchman, where he
remai ns incarcerated. Carroll is currently incarcerated in the
Marshal | County Correctional Facility in Holly Springs,

M ssi ssi ppi .
B. Procedural Hi story
Al exander and Carroll brought suit under 8§ 1983, all eging

violations of their Ei ghth Arendnent rights. Al exander clains



t hat Page and Wl ch used excessive force against himin the
courtroomincident, and both inmates claimthat the conditions of
confinement in the isolation cell were cruel and unusual.
Addi tionally, Al exander and Carroll assert that Defendant Ti ppah
County failed to instruct, supervise, control, or discipline the
i ndi vi dual Defendants regardi ng the performance of their duties.
Al exander and Carroll seek damages for pain and suffering, nenta
angui sh, enotional distress, |loss of enjoynent of |ife, all other
damages arising fromthe alleged constitutional violations,
injunctive relief, punitive damages, attorneys’ fees, and a
declaration that the Defendants violated their civil rights.

After filing an answer, the Defendants noved for sunmary
judgnent. The district court dism ssed Al exander’s use-of -
excessi ve-force claimbecause he failed to exhaust his
admnistrative renedies. Regarding Al exander’s and Carroll’s
condi ti ons-of-confinenent clains, the district court granted the
Def endants’ notion for summary judgnent, after finding that
Al exander’s and Carroll’s Ei ghth Amendnent rights had not been
violated and that they were not entitled to any relief as a
matter of |aw

. DI SCUSSI ON

A Al exander’s 8§ 1983 Excessive Force C aim

The district court dism ssed Al exander’s excessive force

claim finding that he did not properly exhaust his



admnistrative renedies as required by 42 U S.C. § 1997e(a). W
review de novo a district court’s dismssal of a 8 1983 suit for

failure to exhaust adm ni strati ve renedi es. Days v. Johnson, 322

F.3d 863, 866 (5th Cr. 2003).

The Prison Litigation Reform Act, 8 1997e(a), declares: “No
action shall be brought with respect to prison conditions under
section 1983 of this title, or any other Federal |aw, by a
prisoner confined in any jail, prison, or other correctional
facility until such admnistrative renedies as are available are

exhausted.” Exhaustion is mandatory for “all inmate suits about
prison |ife, whether they involve general circunstances or
particul ar epi sodes, and whet her they all ege excessive force or

sone other wong.” Porter v. Nussle, 534 U S. 516, 532 (2002).1

Al exander argues on appeal that the Detention Facility’s
grievance procedures were inadequate. But it is not for the
courts to inquire whether adm nistrative procedures “satisfy
“m ni num accept abl e standards’ of fairness and effectiveness.”

Booth v. Churner, 532 U S. 731, 740 n.5 (2001). Under

8§ 1997e(a), a prisoner nust exhaust such admnistrative renedies

as are “available,” whatever they nmay be. Wight v.

Hol | i ngsworth, 260 F.3d 357, 358 (5th Cr. 2001). |If a prisoner

has not exhausted all avail able adm nistrati ve renedi es,

. Al exander’s contention that Porter does not apply to
this case is without nerit. See difford v. G bbs, 298 F. 3d 328,
330 (5th Gr. 2002) (applying Porter retroactively).
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dismssal is appropriate. See id. at 359.

Al exander al so argues that the grievance procedures were not
“avail able” to himand that he nade reasonable attenpts to conply
wth them The evidence, however, shows that grievance
procedures were avail able to Al exander and that he, nonethel ess,
failed to pursue them The Detention Facility’s grievance
procedures were explained in the I nmate Handbook given to
Al exander when he first arrived. Al exander admts that he knew
how to prepare a handwitten grievance and that he was given the
necessary paper and witing instrunents. Al exander failed to
file a grievance not because he was unable to do so, but because,
in his words, “those things were al ready done, and nothing could
be done about it.” While it may be true that the Detention
Facility’s guards did not give Al exander a pre-printed grievance
form this does not change the fact that he was provided with the
means to wite one hinself.

In light of Alexander’s adm ssions, it is clear that he did
not pursue the admnistrative renedies available to him Thus,
we conclude that the district court properly dism ssed
Al exander’ s excessive-force claim

B. Al exander’s and Carroll’s 8 1983 Condi ti ons- of - Confi nenent
d ai ns

The district court granted sunmary judgnment on Al exander’s
and Carroll’s conditions-of-confinenent clains, after finding

that they suffered no Ei ghth Amendnent violations and that they



were not entitled to any relief as a matter of |aw

W review de novo the grant of sunmmary judgnent, applying
the sanme standards applicable in the district court. Herman v.
Hol i day, 238 F.3d 660, 664 (5th Cr. 2001). |In analyzing whether
summary judgnent was appropriate, we view the sumary judgnent
evidence in the |ight nost favorable to the non-novant. 1d.

We can assune, W thout deciding, that the depl orable

condi tions? of Al exander and Carroll’s isolation cell were “so
serious as to deprive [then] of the mninmal neasure of life's
necessities,” in this case the basic human need for sanitary

living conditions. Wods v. Edwards, 51 F.3d 577, 581 (5th Cr

1995) (quotation marks omtted). At |east two additional hurdles
to recovery under the Ei ghth Amendnent remain. First, there is

t he question whether forcing Al exander and Carroll to endure
these conditions rises to the level of an Ei ghth Anendnent
violation, given that the inmates were rel eased fromthe
isolation cell after twenty-four hours. On the one hand, our
court has found violations of the Ei ghth Arendnent for conditions

| asting less then twenty-four hours. Palner v. Johnson, 193 F. 3d

346, 354 (5th Cr. 1999) (finding E ghth Amendnent violation
where inmates were herded into a small outdoor space, deprived of

protection from excessive cold and wi nd, and provided no sanitary

2 Al t hough we nust view the facts in the |ight nobst
favorable to Al exander and Carroll, we pause to note that the
Def endants do not deny many of the allegations in this case.
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means of di sposing of their waste, even though the conditions
| ast ed approxi mately seventeen hours). On the other hand, the
length of time spent in the offensive conditions should be taken

into account. Hutto v. Finney, 437 U S. 678, 686-87 (1978)

(“[T]he length of confinenent cannot be ignored in deciding
whet her the confinement neets constitutional standards. A
filthy, overcrowded cell . . . mght be tolerable for a few days

and intolerably cruel for weeks or nonths.”); Davis v. Scott, 157

F.3d 1003, 1006 (5th Cr. 1998) (finding no Ei ghth Amendnent
violation where inmate was kept in filthy cell for only three
days and was given cleaning supplies). Since we ultimately
concl ude that Al exander and Carroll are not entitled to relief,
however, we decline to deci de whether twenty-four hours in the
conditions present in the isolation cell violated their Eighth
Amendnent rights.

The second hurdle relates to the statutory requirenent of a
physical injury in order to recover for nental and envoti onal
damages, the denial of which is the focal point of Al exander and
Carroll’s efforts in this appeal. The district court found that
Al exander and Carroll were not entitled to nmental and enotional
damages because 42 U . S.C. 8§ 1997e(e) requires a physical injury
in order to recover these damages, and Al exander and Carroll did
not suffer physical injuries.

Under 8§ 1997e(e), “[n]o Federal civil action may be brought
by a prisoner confined in a jail, prison, or other correctional
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facility, for nental or enotional injury suffered while in
custody without a prior show ng of physical injury.” The

physical injury’ required by 8 1997e(e) ‘nust be nore than de

mninmus [sic], but need not be significant.’” Harper v. Showers,

174 F. 3d 716, 719 (5th Gr. 1999) (quoting Siglar v. Hi ghtower,

112 F. 3d 191, 193 (5th Gr. 1997)) (alteration in original).

The district court found that the only physical injury
suffered by either Al exander or Carroll was nausea: Carrol
allegedly vomted fromthe snell of the raw sewage covering the
floor of the isolation cell. Wile we recognize that vomting is
an unpl easant experience, there is no indication that Carroll’s
nausea was severe enough to warrant nedical attention.
Furthernore, Carroll has not alleged that his nausea was a
synpt om of sone nore serious nmalady, or had any lasting effects.
C. Siglar, 112 F. 3d at 193 (holding that an ear that was sore
and bruised for three days was nevertheless a de mnims injury).
Wt hout these additional allegations, we agree with the district
court that the injury (if any) suffered by Carroll was de
mnims. Furthernore, we note that Al exander never clained to
have suffered a physical injury fromconfinenent in the isolation
cell. Therefore, we find that § 1997e(e) precludes Al exander and
Carroll fromrecovering for their enotional and nental injuries.

In sum we hold that Al exander and Carroll are entitled to

no relief as a matter of | aw Thus, we find that the district
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court properly granted sunmmary judgnent to the Defendants on
Al exander’s and Carroll’s conditions-of-confinenent clains.
L1, CONCLUSI ON
For the foregoing reasons, the district court’s dism ssal of
Al exander’ s cl ai m of excessive use of force and the district
court’s grant of sunmmary judgnent on Al exander’s and Carroll’s
claims of unconstitutional conditions of confinenent are

AFFI RVED
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